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ABSTRACT ' 

After introductory sections on the incidence of crime 
a md*n.g\ juveniles 'and. in ,the schools, the author concentrates on- the 
tights^-bf st-udents in' t fie school^s *and in the court-s. He traces'the 
historical development o^f juvenile courts from their original 
intentions up .to.th^ Supreme Court decisions that have granted 
substantival civil lifeerties ^ to' juveniles. It is^ noted that not every 
cas^ of* delingi^ncy (b^sed on' criminal law violations) need be 
fef erred^^tq ■ jtfA^epile court. It is possible that an administrative 
unit of a schbol coilld ma ke a ppropria te « disposition 0,f school-related 
delinguerit aojtp, . proyided^ tha*t t'he reguirements of due process and 
fundamental ^f^irness are me^t. If a student is referred outside the 
school system-, it is reas oriable to~ expect that he would be first- 
referred to the juvenile court. If a juvenile is referred to the 
court, the sfehool must .l)e willing to accept the jurisdiction ot the 
court as contrblling. (Au'thor/IRT)* , ' ^ 
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Introduction 



v.: 



; : - : ^ ^ citizen of a nvetoopolitan canr^^ (Seattle) , I am gend^rally. 
v-.^ware of "problenis relating to school . scGixrity. . • 1 

This awareness is, of course, 6cmev*iat sharpened by the circumstance 
that, ill my experience's a proseci^tpr and as ajjudge, I have ^qoijntered. the 
school Secaax:ity ^>r6blem relating di^^ to serious law violation^ such asf ^' 
a3;son, burglary, assault^ robbery/(ixto;^1:ion and possession and sale of dtoge- 
roys drugs'^ ^ ' / / / ^ • . ^ 

; Because school age i^ gaheraliy^^ aqfe 
for jurisdiction, my experience a^ a Juvenile Court ^JUdge in the 'superior \ 
Court pf Washington for KinV Cpunty/has provided ine even greater awareness ■ 
of problems relating to school seqtieity, ' • . » ' 

I have 'made 'nc^studv of ot^er .jurisdictions,' but I thirOc at least 
,that our Washington state exp^ience is fairly consistent :^ith the experience 

in other states. , I will at least make that assumption, with the expectation 

/ . - * ' . ^ ■ . ' * * • * 

that my observations/will be^^interpolated' to fit the concerns of individuals 

in other areajs. 
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Police Experience with tJuveniles 



The\ latest published statistical report of the Seattle . Police De- 
partment-is fot, the calendar year 1973 J" _In that year, offenses' involving 
actused persons ynder tRe-age of 18 years (the age of juvenile court jioris- 
diction in Washington state) vtiich wulcf be of reasonable concern to school 

security persons aire as folloaTs:.^ • * 

« • ' ■ • 

Forcible Rape 14 

- Itobbery 213- 

. ^ Aggravated Assault 34 

Butglary— -Breaking or Entering 857 

Larceny — Theft, 2,441 
Taking or' 'Riding in a Motor . 
Vehicle Without Permission 

of Owner 4.68 , 

Other Assaults. ' * 465* 

Arson • '7 

Vandalism 335 

Possession* of Weapons 78 
Drug Law Violations 

^ Opium or Cocaine and their - ' " 
derivatives (morphine^ . . 

heroin, .codeine) 8 

^ Marijuana ^ 310 

• . Synthetic narcotics 1 
■ .. Dangerous non-narcotic drugs . ^ 

(amphetaitiines, ben2edrine) ' 52 

Curfew and Loitering 587 

Runaways ^ ■ . / 2,198 
• • - • /» 

Although in one instance the statistical incidence involved only 
one racial group, in the main, offenses reported by the Seattle Police De- 
partment involved a fair representation of the dominant black a^d vMte 



groups; and at^least a cognizable involvement, of Native American, Asi 
'and "All others," which presumably included Chicanes.^ 



J- 



"1 Seattle Police Department Statistical Report, 1973, pp. 54-55. 
^ Ibid. - 
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* . ' ■ ' . 

With the exception of rape, with the youngest alleged offender in 
the. 11-12 ag^ range", each of the offenses listed here included allected 
■offenders 10 and under; with- a fair distributipn up the ladder to age 18.-^ 
/ . Sane of the ofienses liilted by the Seattle Police Deoartnient doubt- 

less related directly toj^chool security, although there; is no identification 
of these cases in the police report, as such. 

There is no 'specific indication of .dispositions in these cases,, al- 
though of a total of 10,484 juvenile cases handled by the Seattle Police De- 
partment for the 'reporting period (including. the 8,067 particularly listed 
here), 846 were^ investigated and released; 4 were deceased; 3,760 were adjusted 
with parent or guaiidian; 40 were referred to school authorities; 249 were 



referred to social agencies; 64 were referred back to an institution or other 
law enforcement agency; and 5,460 \i;isre 'referred to the Juvenile Court.'* 



Ibid. It is noted that for persons over age 18, the total number of cases 
in the same group was 22,053,. hardly more than ttd.ce the number for persons 
mc>3r age 18 in the same group (total 10,484). 
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A School Secajrity Office Vs Experience with Juveniles; 

Referenco to the Annual. Report of the Security Office, Seattle. 

4' * ' . ' 

School District Number 1, for the period July 1, 1973 to June 30, 1574 

provides statistiqal information oh law-related problems in a city like 

Seattle, with a population of a little leis, than -600, 0'OO persons. ^ ' 

Ctoles P. 0' Toole, Supervisor fjf Security, reports for the ' | . 

\seattla School District 2,093 cases durirj^ that period, vdth .apprehension ' 

of 841 persons, including 77 adults, 627 juvenile males and 137 juvenile 

females. The pases, listed ^by offense, are: 

' Burglary 592 . 

Window Damage 84 

Property Damage 239 

Larceny 452 

Auto-Truck Damage 3 

Arson . 110 ' 

Bomb Threat 64 ' 

Disturbance/Assault/Itobbery - 252 i 

.Narcotics \ " 29 \. 

Miscellaneous . 368 I 

Of this total of 2,093 incidents, high schools accounted for 667; ' 
junior high arid middle schools 606; elementary and lower schools 706; /^d 
other buildings 114. "~ / 

■ 'During this period in th6 Seattle School District, property loss 
arid dpmage was placed at $200, 550*27, with losses attributed tx3 window 
damage, $7,845.00; burglary, $70,582.80; arson, $62,885.00; ^d misceilaneous, 
$59,237.47. •. 



Annual Report, Seattle School District Number 1, Deparbtvsnt of Business 
and Plant, Security Office, July 1, 1973-(3Une 30,. 1974. 



SdiGol security and -Rights of Juveniles— 5 ^ v ' 

' ••■ ' ^ restitution and recovery of' property totaling $15 , 778 . 65 , - 

the net loss to the Seattle School Distrirt for the period was $184,771.62. 

• •• It is noted frcm the report that in 196^-69^ there were 111 appre- 
hensions (11 adults and 100 juveniles), with' gradual increases each year 
(247, 453, 585) to 841, (77 adults and'^»764 j.uvenilesn Whatever the reasons, 
the increase is a significant one for a short period of five years. " 
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t ' " -Sane. Problems" Elsewhej^e 

N> « ^''T-^ ^ — ' ' 



The escalation ofi problems of law .^iqlat ions iri our schools is, 
^ I- think, a fairly univeiieal occurrentfG . Ilardly a week pdsses that some 
newspaper oYTnaOTazine or television program does not "Bring it to our atten 
tion.' «■ ' . • ' * ' . • • • • ■ 

The June 26, 1975.- issue of JET magazine,-^ under its "Education" 
?ectim>^ "reported under the hea^aiine "Suicveys Show U. S.' Schools Fraught 
With Violence, " as follows: 

• A crime' •wsave has hitMiericaii schools. " 

; A- report publi'#ied^ by' the U. ^. • Senate Suboontnittee In- 
vestigating Violence in Schools -said, "Our schools are ex- 
periencing serious crimes tof a felonious nature, 'including 
• brutal assault's on teachers and students,' as wtell as rapes, 
' .extortion, .burglaries, thefts and wanton, destruction . ". . 

The nation's schobl districts are spending millions of 
v wllars anftually to fight school crijtTe and vandalism. Police 

patrols' have been beefed up and buil^dings .are designed with 
fewer windows. • •. - • • 

" ' , A -United Press 3htem3,tional Survey, of Schools through- 

out the countcy points out' that vandalism, violence gnd ' . 
; . security cost the Chicago school isystem an estimated $10 

^ million in' the 1973-1974 , academic year. School crime costs 
Connecticut taxpayers $35 million a year— the same cost Los 
• •.• Angeles and Philadelphia-pay. Houston, -the nation's sixth 
V ; largest city school district, budgeted $697,000 'this yocbr 
for police security alone..' ' ■ . 

, • - American school officials blame the problems on numerous 
things--thaiteelves, parents, racial prejudice, drugs ancj a 
permissive and violent society.' Their solutions include more 
discipline by both parents and teachers, better education 
methods, more police' security and ^n increase in personal, 
. . school and national pride. , 



• .JET magazxne, Johnson Publishing Ccnp^iy,||ncorporated/ Volume XLVIII, 

• Nup-ber-14, June 26, 1975, p. 14.- f 
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icj^ion, 



The June 2, 1975 .issue ^of TB^IE magazin^,^ under its "Education", 
•reported mder the headlojie "Violence in Evan^ton,.'! as follows: ' 

_ A freshman girl was raped on a third-floor stair landing 
during orientation week last suntnor. Onco classes started, a 
■ "f^-°coi^"mics teacher and a Russian toachor were attacked by 
students. A school accountant was robbed. Throughout the year 
the school was plagued arson, larceny and vandalism. . Security , 
gfte^lfts^^ ^° ^"^^^ °^ investi- 

hoar^'^nnJ?o^?J "^^^ "^""^ ^"^^ ^ inner-city black- ' 

board^ jungle but suburban. Evanston Ta-/nship High School on 

ejn-shaded, affluent North Shpn^; For. years the high 

^ school has been known as one of the best^ the nition,'and it 
wSt ^^nt senior class has nine . 

. Merit Scholars, the largest number, in" the school's 92-year historv' 
Evanson's innovative curriculum offers- 260 courses and program^ 
the campus includes a planetarium and television studio-.. . ' 

lOOMurderq. But Evaiiston, lil^ nany other previously tran-- 

^iosf ^^ii?" ^^^^^ tide of schoo/vSSnce 

across the nation. This sprajig a Senate subcommittee on juvenile- 
delinquency reported that there are now more than 100 murders in 
SS^i^fS S^f assaults on teachers. It 

estomated that school vandalism costs $.500 million a year-about 
the amount that is spent! on textbooks. . ' 

of thTwwH begin to match that in many 

°J sdiools m neighboring Chicago or other big cities, 

ihJ^T^^ quality Qf- the" education available to 

the school's 4 700 students. 'The music department had to curtil 
some^f Its independent study programs after, someone stole the 
S'^jS^h.??''-?^?^: Business classes were hampered this spring 
by. the^eft of .13 typewriters and calculators. The -daily schedule 
was revised to cut back on students' free tdjm. Rest r^o^ Sn^e 
S'-'^^^^?^^ were closed after they bec^ hangouts. As a resul? 

oSS L lh?£i' '^^^ ^^^^^"^ "^^ ^ bunch of : 

guys in the hall, .you get neiyous, You might get held up." Savs 
school Canmunity Worker Jo>in Ingram: "We've had everything don- 
ceivable happen, here but murder. " • , • ■ 

It would be sijnple to blams the, school's problems on inte- 

f d^^S^Arv^ i - f ^^r^ 23^„ of the enroltait and camat 

a disproportionate share of the violertce.' But Evanston Itownship 



"7 TI^^E magazine, Tijtie, Incorporated-, June 2, 1975, p. 39. • 
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• High School has always been integrated ! in 1963, ^or exanple, ' 
when 18% of the students were black, there were few ■problems . 

\ and there \^as need for only cne daytime security guaid. This 
\year^ by contrast, the school i-s spending nearly ■$l-60';ooa for 
security, money thais^otherwise would go for educ£^tion.. The 
ekit- doors .bristle vri.th electronic -lockg. - .Eight plainclothes 
officers with two-way radios patrol the ]^ls, while, of f^uty." • 
city police monitor the 55-acre campus. Next fall four special- 
police youth Officers \^all be assigned to E. T. H. S. full ' • \ 
tiine. Says Senior Michael Crooks:' "jL-feel like I'm in a prison." 

What has caused the shift to Violdnce in Evanston and o'ther 
U. S. schools? A number of Evanston parents blame t3ie high school 
for not enforcing discipline "and punishing offenders. ' "They're ' 
hushing thSigs up, "'says Mrs. Winston- Hough , who' has two children 
in th&, school. "They're afraid it will re'flect badly on their 
image. . School officials glame an atmosphere of permissiveness 
m the haTie!|a^d a lack of respect for authori^. "Some of the 
students simply don't fe&l that the punishment is great enough to 
deter thent/" says • Security Chief Richard Goggins. "They have ^• 
little feai^^pf suspension. They're willing to "take the risk." 

Assault Charge . Evanston School Superintendent David Moberly 
places sqne of the blame on the difficulty involved in punishing 
students. "The whole court process has planted in their mirids a 
do what you want' attitude." Furthernfore, he says, the court ^ 
process i|d,ems to drag on. intermiriably. The' suspect in the rape \ 
case, foi^ example, remained in schoo;L most of the. year awaiting 
prosecu^^. In April he was apprehended on an assault charge' and 
f^Sf' "^^PP^ school wiiile officials were preparing to 

^ concede that the school has not been blajileless, 

.^s been "a certain laxness" in enforcing .fules. 
Still, |t Evanston as at other schools across the country, it is 
far eajiet to point to the probXem than td deal with its causes. 
Says M§)erly: "We are a reflection of ths society that we serve." 

I' 
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The Rights" o£. Students in Schools, - 



The United States Supreme, Court has held that state and school ' * 
authorities-haje (jor^'^ensive aia'thdrity,; corfsistent with fundamental con- 
stitutixDi;al ^foguards, to prescril^ and control conduct in the schcjols? 

; . ..I^ th^ context of special characteristics of the school en- 
vironrnent, says the ^court, the power of goverrarent to prohibit lawless action 
is notiimtaa to acts of a crojninal -nature and includes actions v^ich 
. inatej?ially and substantially disrupt work and discipline in the school? " 

The Supreme Couirt, in. .a more recent case 'relating to. suspension ' 
id the rights of students,. Goss v. Lopez /° stated that the State of Ohio,' 
having chosen to exten^ the right to an education to people of the petition- 
ing students' class^ generally, may not withdraw 'that right on grounds' of 
misconduct, abssnt fundamentally fair procedures to .determine v^iether the , ' 
irasconduct occurred. ' ■ . 

The authority possessed by the State to prescribe and enforce 
standards of ^conduct in i^s- schools, although concededly very broad, must 
be exercised Consistently with -constitutional safeguards. , i^rig other 
things, Ijhe State is constrained to recognize a student's legitimate 
entitlement to a public education as a property, interest which is pifotected 
by the Due Process Clause and which may not be taken away for misconduct 
without adherence to the minimum procedures required by thai; clause .'"''^ 



^ ^l^gjS^^Z' Pgg. Moines Independent Commbnit^s - School District , 89 S. Ct. 
733 • (1969) . '9 . ■ ■ , 

^ Healy v. James , 92 S. Ct. 2338 (1972) . . 



Go^s V- LopGZ r 95 S. Ct. 729 (1975). 
Ibid , p. 736. 
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7 \ • • • V . . . . • ■ • • « ■ • : 

• - * ■ * ■ 

Jn affirming a lower court e.ruling l^iat suspensions of students- 
hy the Columbus (Ohio J School^ District was 'improper, because of a failure 
to^proyide adequate notice, the. Supreme Court, in Goss v. Lopez stated 



that:-'--^ 



■'Once 'it is determined that due process, applies, the * 
, question remains what process is due." Morrisey v. Brewer, ■ 
supra , 408 U. S. at 481, 92 S.' Gt. at 2600. Wb turn to that 
question, fully realizing as our dases recmlarly do that the 
interpretation and application of the Due Process Clause are 
intensely practical matters and that "J±e very nature of due 
process negates any concept of inf lexime procedures univer- 
sally applicable to every imaginable situation." [Citing 
authorities] . Wfe are also tnindful of our own admonition that 

'iJlidicial interposition in the operation of the 
public school system of the Nation raises problems re- 
quiring care and restraint. . .. By and large, public 
education in our Nation is committed to the control of 
state and local authorities." Epperson v. Arkansas, 
393 U. S. 97, 104, 89 S. Ct. 266, 270, 21.L.^Ed. 2d 228. 

There are certain bench marks,. 4 guide- us, however. 
Mullane v. Central Hanover Trus^tb'.; 339' U. S. 306, 70 S. 
Ct. 652, 94 L. Ed. 865 (1950), a case .of ten-, invoked by later 
opinions/ said- that "many controversies have raged about the 
cxytic and abstract words of the Due Process Clause but 
there can be no doubt that at a minljnum they require that 
deprivation of life, liberty or property, by adjudication be 
preceded by notice and opportunity for hearing appropriate 
to the nature of the case." Id, at 313, 70 sl, Ct. at 657. 

The fundamental requisite of due process of law is the 
opportunity to be bSard," Grannisv. Ordean, 234 U. S. 385, 
394, 34 S. Ct. 779., 783, 58 L. EdV 1363 (1914), a right that 

has little reality or wrth unless one is informed that the 
matter is pending and c.an choose for himself ttether to . . . 
contest. ".. [Citing authorities] . At the very minimum, there- 
fore, students facing su^>2nsion and .the consequent inter- 
ference with a, protected property interest must be given 
sCTne kirid of notice cind afforded gorne kind of ^hearing.. 
"Parties v^iose rights are to be affected are entitled -to be 
heardj^and iji order that they may enjoy that riqht they must 

S,"?vHif^- ^l«3wdji V. HaM,. 68 V. S. 2^3, 233, 17 L. m. 
531 (1863) . . .. ' ! 



^3 Goss V. Lopez , 95 S. Ct. 729^- (1975) , pp. '738-741. 



chc3ol Securil^ and jdgfe^ pf Juveniles^-;!;! ' 



o«^4. ^ ^l^Q ^PWs,fi-cm our tH^ ^feiininq and' 

content of the notice and.. -the iiature of the:^5learlng will ' 
• ?®P^^/?^ appropriate* aqcqMbdatidh of t^^ coipeting , ■ 
. iJitere^ts mvolv^.- [Citing- authorities] Th^ student '/s' 
qjiterest is to avoid .unfair or mistaken exclusion' frcffn 
the educational pfopess, with all of its .unforlunate 
consequences.^.. TlTOv Due Process Clause i^dlX not ■'ghiold him ' 
trcm suspensiqis properly, ijnposocl,^ it disserves- ibotli 
his interest andTV^e interest of the State if . his suspeh- 
sioi IS m . factjViijwafranted, The concern would -bs . rtiostly , 
, acaderoiG^ If the disciplinary prc^ess^were ,a tbtailv accurate, 
^ merrmg process , . never, mistaken and never ' unf ail:-.'' Unfortu- 
nately, that is not the Cape,- and no one .sviggests ^thatifcr 
i^'^v, f ^l^owh proceeding in. utmosi%o6^ 

i% frequently act on tJie reports, and, acvice^ of btherW 
and the controlling facts and .'thb' nature of ' the cdndiiet 
tmder^challeng^: are of ten disputed . 'The risk • of errOt 'is ' 
not^at all trivial, and, it should be' gtaarded against : if ■ ' 
that my be done witliout .prOhibiti cost ^ or iiterferehce 
with the educational process. ' 



The difficulty is that' our schools are vast >and com^ " ' - 
■ ?4^*i ntodicum of discipline and order' is essential if. •"' 

■. the .educatp-onal function is to be pe.rfoMa-. Events call.iri^ • 
•,;tor- discipline ^are frequent ocdirirenQ^g^^ and sctetimes'reqii& 
utpediate, effective action.. Suspension, is consiclered not 
only to be a. necessary tool to maintain prder but "a -valuable^ ^ 
egac^tional device . . The prospect of • oj^sing elaborate hearing 
requirements in every . suspension case- is .viewed with mfeat ' - 
concern, and neny school authorities may Well prefer tlie ' 
untramqeled power to aicrt bilaterally; ^unlWpered by. riiles 
about notice , and hearimg-.v M€ it woulff-.beAa strange dissi- - -' ' 
.plmary syston in - an eduCationa]. institutioh if tto corrtrnE^ '' 
•cation was-.sought :.by ,the disciplinarian withVthe student" in ' 
an effort to inform hiift of his d^falcatioii and .to let him tell 
nis side of the . story in- .order to make ;sure .that an injustice' ■ 
IS not done. [F] airfiess c^ rarely be. obtained by secret, 
one-sided determination, of the facts decisive cif rights 
- Secrecy is not^congenial to truth-seekinq and ..self -righteousness 
gives too^slender an assurance of rightness. -No better instru- 
ment has been, devised for arrivjjig at ttuth than to give a 
: person m jeopardy of serious loss; notice of the case against '■ ' 
him and -opportunity to meet it. " . [citing authorities] . : 

_ •> Wfe do not believe . that' schooL authorities ipist tet^ 
tree f ran notice and hearing- requirements if their , schools are 
to oppjrate with acceptable efficiency, students facing tempo- ^ 
rary suspension have ^ interests gualif ying^or prot^ctior^ qf " thd •• 

. ■ : ' . ■ ■" ' "t- 
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jrocess Clause,- and due process requires^ in', connectiori 
with i vsuspension of 10 days or less, that the student -be : - 
given ^^1; or written notice of the charges against hirti ^d, 
if he denies thefn, ,an: expltoation of the evidence the autho- 
rities have^ and an opportiaiiity to' present his side of the ; - 
stpry. The clause, requires at least these rudimentary pre- " - ' 
cautions against, unfair or mistaken findings of misconduct 
and arbitrary exclusion f ran scliool. 

-Thete need be no delay between the time "notice'*' is given 
and the tijne of tlie hearing. In , the great majority of cai^es 
^ the disciplinaorian may informally difecuss the alleged misconduct" 
with the student Jminiites after it has occurred. We hold only > 
that, in being ^vai an opportunity to explain his version of 
the facts at this 'discussion, the student first be told 'what he- 
.is 'accused of ' doing an4^^^at th^ basis of the accusa:tion is. 
lower. courts vMch have~-Mciressed the question* bf the natur^ • ' 
of the procedures required in /short ^suspdnsl^ cases have 
. : ■ \ reached th^ same conclugioriv [Citing authorities] . Since., the 
. hearing may occur almost iimiediately following' the misconduct,.. 
' v^ - - . it follavs thait as a general rule notice and hearing should * * ^ ' 
^t)* - precede removal of the student f rem school. Vfe „ agree with the . 

J? , * District Court, however,^ that tiiere are recairring sittotions in 
: Z ; • ; ■ **iich.pripr notice, and bearing cannot be insisted topon.^ Students 
' : : whose presence poses a continuing danger to "persons- or property 

■ oir an" ongoing thre^^ of disrupting the academic^rocess may be 

notice and rudii^ hearing should follow as star as practicable, 

as;;1^^ '. 
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, '/ .. . ' In holding as ;we do, we do not believe that we have irrposed 

procedures on school disciplinarians v^ich are onappropriate in 
: ; - a classrcon setting. ;^ Instead we have imposed requirenr^ents ;whicjhf;-' 
. ■ ^f anything, less- than a "*faix-=minded. school "principal would V 

' ... ,in:!poSe- upon hdun^^ to avoid unfair suspensibnii* -Inde^, 

^ according to the testimdny of the principal of Marion-Franklin - 
^ /?Iigh School, that schcpl had an iiiformal procedure', r(?markably 
' ijf? similar.'to that >^ich we'^now re applicable to suspensions / , 

"^/^^eneral^Ly^b^^ y*iich was not foliowed inr this case. Similarly, 
.r according to the;moSt. recent merortod^ to the entire . . 

, . ' CPSS . . . school ^rillcif^ in the CPSS -ar6 n<jw required by ^ ; 
; : local rule,,to provid§ at lea3t-as much as. the^cbnstitutionaL- 
' minimum which \ve have described. - • 

• We stop short of ^construing the Due Process Clause to require, 
s ;^imtrywide, 'timt . Hearings i^ connection with short suspensions 
must afford th6 student the opportunity to secure counsel, to con- - 
, . front and./cross-examine witnesses' supporting the charge or to call 
. ■his. OftZn witnesses, t^ verify his version of the incident. Brief 
disciplinary suspensions are almost countless. . impose in each ' 
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*; such case even truncated trial, type procedures might well 

overwhelm administrative facilities in mariy places and, by - 
diverting resources, cost more than it vvould save injedu- : • 
eational effectiveness •!* Moreover, further formalizing the' ' 
r. • suspension process and escaiqiting* its formality and adversary" ^ 
nature, ma>} not only make it too costly as a regular cJiscipli- 
nary tool .but also destroy its effectiveness as part of the ' 
teaching process." ' . 

... ;■- * ' ' ■. ' ■■. ' N -.' 

On the other. hand, requiring effective nptice 'akd .infof- 
v . it^l- hearing permitting the student to" give his version of the 
efvents will^ provide a meaning.ful hedge against erroneous 
/■ ^action,. At least" the disciplinarian will be al^ted ^to the 
existence of -disputes abouj: facts' and <arcruments about cause 
and ^effect: He may then detenpine himself to "summon the. • 
accuser, permit cross-examination and. allow the student to 
E?^s^t his own witnesses. ' In more' difficult 'caSes, he may 
F^rrait^ counsel. In any event, his discretion will be more in- 
♦formed and we think the risk- of error substantially redyced, 

Requirijig that there lil at least an infOjmal give-and-take 
between student and disciplinarian, preferably prior . to .thq 
suspension, will^ add little to the factfindijig' function wheW' . 
the disciplijiarian has himself witnessed -t^^ 
' ■ the basis for the- charge,. But thing? are ' not . always, as they 
seem to be , and the student will at least have the oppprtunity' 
to characterize his conduct and pub it. in \^tot he 'deems the 
. . proper context. ^ ' ./ V * 

• ' ■ • ; ' / ' ' ^, ■ • ' ' ' ■ 

.. , W^' should also m^e it clear that we have addressed.. our- 
selves solely to the short' suspension, hot exceeding 10 days, 
longer suspensions or expulsions for the remainder of the 
school tenu> or permanently, may require^ more formal procediires 
Nor^do V/e piit aside the possibility that in unusual situations, 

■ although involving . only a sJ^Qjir suspension ,* sonething more 
than th^' rudiji^r;<^e^^ will 'be required. \ 

' ^The. District Court found each of '|the suspeilsidhs involved 
. here to have occurred without a hearing., either before or after 
the suspension, and that each suspension was- therefore invalicj 
and. the statute lonconstitjatipnal insofar as it petmits such • ^ 
• suspensions without notice pr l^earing. iAccordingly, the judg- 
ment is ^ : 

Affirmed. • . 
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The Washington State Legislature /in 1971 'enacted specific leqis- ^ 

' latidn^^Jealiiig.with due pi^ocess rights of jstudents in our public schcois.. 

' ' " . ' I " ' /'•''■ • ■ . * . ■ • ■■. ■ /\ ^ . 

Mditionally, administrative rulefe have been pronuldfated by the State ^Board 



of Jiaiucation.^^ 

.Gar? M. Little, Gl^eral Counsel for the Seattle Public Schools, 
in his book, What .to do Tjll the Lawyer HComes, enumerates the substantive' ' 
rights of students under |jidividiaal school districts., the . Washington Admin- ^ 
istrative Code, Washingtari statutes, the- Washington constitution, and the • v 



United States. 'const ituti(|n,l- 

■ Although thes^'' rights relate specifically to the state of Washing^ 



ton, 'ijiey are nevertheless rap ^ * ' 

' . • * " . 

(1) The fight not io be discriimjialed against because of 
- . race^j/fceligior; or national origin; . . / > 

• ' «' ■ . ' ■ ^ 1' ' ' - * 

• (2)' The. right not to be discriminated against because, of 

• " economic status ; , '* . 

■ (3) 'The right not "^b- be di;scriiT^ of ' 

■ Sex;". . • - ■ , ■ - " * 

\ (4) The right not m be discrijjiinated against solely because' 
; \ - of gpregnancy ancl inarital status ; ^ ' 

t5) Th^ right, not tc- be discrimijiated against solely because 
" : of previous arrebb or previous incarceration; 

(6) Preedcan of ^speech (with aert^in limitations against 
libelous speech, certain^ school m^etin^s , and speeches 

i K • that yould disrupt the "educational process) ; '. 

(7) ' ■ Preedoin of the pi|ess ■ (with the same limitations as free- 
\ dan of '' speech gen ejjally); ' 
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RCW 28Ay04a32; Washincfton.Adlministrative' Chapter 180-40 (1972). 
For an excellent article, see; "Bducation-fDue Process for Washington 
RibliG School Students," Washingtxan Law Reyiew , University' of Washirig- 
toh Law'School, Volume 50, Nt:nnber, 3, June 1975, p. 675. ' . 

Little, Gary M. , .What to do IpLll the Lawyer Cqroes , a Handbook of School 
Law for the Seattle Public -Scfiools (See^ttle: 197'4) . 
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ao) 



(11) 



(12) 



(13) 



iSf) The right tovpetition the 
government for tJie r^es^ 



school or either units of 
of .grievances ; 



•(9) The right 'to ass'errf^le ^cefally^, 



conduct a limited seari 
des.ks of specific stu 
to believe that a cr 
relation broken by 



The right to" be secure their parsons fijcm unreasonahX^ 
searches and seizures (i/dcognii^inq that tJAe Fourth" 7\mcii<1/?^' . 
ment prohiJution is applied less strinc|ently-aqaiiist^ 
schools because.* the schbol hgs the dut^ tb protect its /- ' 
stud^ts) ,vand in this /context, the schodl can condudfel^a V 
general . school-wide seirch of.dejsks and) Rockers; can ^''--'C-^' 

of 't|i^ ^possessions , lo^kers'^and ■;- 
Its \vh^e thei^e is*^ 'Reasonable c^^use 
has bei^n ccntnitted or a school^" 

^. lat student'*; thWrigHt to a linited^ 

•seairch of the person jf a stud^^nt if tljib school "has reason 
to believe the student has a fprbidden bbiect or an object 
stolen from another ; 1 in his ijmiedi&te possession"; 
or-^ limited search o: the automobile df*a student (under " 
reasonable cause, v*iei the student is .present, and /when 
the/ autcrobile is. par:<erl on , the school'^ brounds) ; ' " - ; ; 

The right to smoke (scteols can prohibiil or ' regulate smoking' 
if - they feel it is a fire or health ha^^nS) ; * 

•The right to driye (scljools ' may not prohibit students from 
lawfully driving, b&t may adopt reasonable safety rules 
during school hours) ; v 

Freedom of dress (Washington schools cannot reguMtp student 
, dress or hair length unless they j^se d safety or health 
.hazard or disrupt^ the educational procdss) . - . 



Sc^cx)l Seoirity^'and Righ / : • . 

\ ' ' o V - . . • What Afeout the Juvenile Courts? ' 

- It is not easy to accurately place the "blama" for the law vio- / 

lations affochinq our youth and our schools. v\i' have qone past' -tfie neeri 
for. scapegoats. I do not think, it is either society as a^ole,\; lenient 
V ^oui^s, idealistic social workers, incompetent -educators or a doomed / . 
^nelfation. . . ' '* . . \f}. ■ 

It is, I think, sinrply a reflection of. qd^ilization. 
ly theories extant,' and I am not certain myself which one I consiierl valid 
at the expense of the other. I am at.least tjalling^ to say that we ^p lhave 
a prt^blem. And it will take all of our resources to come up with 
accepSj^bl^ jsoliitions to that probl^ ^ V - 

■ \ \^ Ttegident's. Commission on law RafofSemeht and the Administration 
^^^^^^0V!^^ ^^P°^^%#=^^^. ^ that\"^ ..group,, 
is tfi li^ghest for burglar^^^rcenies afc ^Wto the^. ' ^br these tiiree 
offenses)^ ^^-y^^"°^^s,^^^Qsteci -more often than persons of any other age 
Witt leh'^ar-olds a (^^^econd. For the three cdim^ offenses^' 
tte rate ol^ arrest p^fc,000 persons 15 to 17. in 19^5 -^s-af^ 67 as ccmpa!^ 

:to a rate df 55 for' 100,000 persons 50 ye^s old and oth^r . . . ' 

.... I ^ ... '■ ■ 

. , Arid addressing its attention to the Juvenile .Justice System,! the 

i»resident 's qemmission stated r''''^ ' o ' • ; ■ , ■ ■ 

V\- . . \ All three parts of the criminal justice system— police, 

..\ \ ^coutts, and corrections— have over^the years developed special 
-ways \ of dealing with children and young- people. ... 



. , g^llg"^^ of in a Free Society , Ihe President's Cotmtission on 

.. 'Law Enforcement and the Admainitiratidn of Justice, E. P. Dubton and 
Conpcwy (New York: 1968), p. 148. • 



13. 212. 



School Security and Rights of Juveniles — 17 



Although its shortccminqs are mny and^ its ^^esults . too • . 
often disappoiritinci, the juvenile justice system in inany • 
cities is operated, by people vho are better educated and nore 
highly skilled, can call on mpre and better" facilities and 
services, and has morn ancillary agencies to which to refer '^1.: 
its clientele than its adult counterpart. Yet the numlDer of 
ca^es referred to juvenile coprts continues to grav faster' \ 
than the juvenile population, tl'ie'rG<5iiclivism rate, continues to 
increase, and while there are np'^S^mres on hav many delinquents 
graduate to become adult crindrfa^^ it is clear that many do. 



ihen, addressing itself specifically to the Juvenile Courh, ther 
- Ccxmassion states tliat: \ ■ - 

, Studies condvicted by the Camassion, legislative inquiries, 
in Various States, and reports i}Dy informed observers c<;ffTpel the . 
conclusion that the great Aopes- originally held for the juvenileV'^ 
court have not b?en fulf;tlJLed. It {las not succeeded sigriific^tly 
.:■ in- rehabilitating delixjtooht youth, in reducing or even stemnrLnq 

the tide of delmquenc^^^ in bringing justice and. cdipassion 
. ' to the child offender,/ -Tb say that juvenile courts have failed 
to achieve their goals ilisi to say no nvDre than v^iat. is. true of ^■ 
. • criminal courts in; the'' United States, But failure as most " . 
. o striking vdien hopes are highest, * -w, 

/ ' ^* * * * * , ' ■ ' 

, • . * ■ • 

■ ' ' ^ : ' ■ . ' . 

• > . . . •\\(hat research, is making increasinqly clear is that 

/ delinquency is not so much an apt of, individual deviancy as a 

pattern of behavior proc^ueed by a multitude of pervasive 
' societal influences well beyond the reach Of the actions of any * 
^ ' . judge, probation officer, correctional counselor/ or psychia- 
trist. . . 

. " . .-i. . " 

* • ..Juvenile . Courts, as we, genefadlly know thm toclay, were begun .at • 

■ ■ *^ ■ 

least about 2^ril 21, 18.99 v^er\ the Illinois legislature passed a juvenile 
.colirt law. -f, 

.r-- • The Illinois law requiried that cases involving children be heard < 
yin a; Special and separate courtroon, required separation of children from 
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Ibid , p. 216. ' , . 

Law of April 21, 1899, Illinoli Laws 131. 
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pj^lts, and prohibited plac&ent of. children undeir twelve years in a jail 



jlice station. 



20- 



The^Jllindis- law enpov/ered thej.couEts to ap}X)int "probation of f i- 
»S". .^^^^1:1^^ ^ases for 'the. court ^d" represent the 'interests. of the 
Iffe*^^ eases-'were torf. The- probation officers would provide ijifor- 

■ iff'ffe^^*^^^^^. ^i^-^ after. disFosition, supervise children' . " 

•;iTfiiaced cn probatibn. ,-^^-i----T, • " ' ♦ 

'nier^Cllinois Ij^w. probably is .larqely resgpns'jLble for the idea that 
' f i|fe"^¥ are cJMl in ijaSire, (and-not criminal) and even 

although, the concept* of jvary trials in iuve- > 
^ll^Ple ic^^ .p,t leasC t^ie^ited^tatSs Supreme Court 



f:0^ t^t lS^^ is- Tio right 'to a jurc^ieM: itt juvenile courts. 22 



i^^f:,- ^ Notv>dthstanding that the Illinois -law is goierally credited vdth 
r''h:^y^^ ju^^ile co&t legisiaHon throughout the IJnit^ States, evi- ' 
.IM^ ^^ of a state concern -£cai^:hi]S^ to the old parens • 

- Pa^ae,|onoept^ was aeni6nsfcra«%1lie New YbrK- legislature as early as 



rr'; • • J824 w of ife'fu^e- to ^gare for delinquent and 

' --hm-: i ... The. concept of -the ^juvenile court as a .loving place where chil- 

an. iiifornial '"hon^ atmosphere a benevolent "father" or . 

"uncles" and "aunts" (the scJcial 
V*^^^^sJJhd..ao^^^ (the managers of . 

d6tiit-i& and .correctiS^l'^^^^f^^ to a nrultiplicity of evils under 



firri: 

i -^.l^^^'^JV^z.' J.^.,|iMDEp:^^g3i;^ Jiivenile Court History," Crime and •• 
^ c ■ ^ . ^; ;.. Delitigyiendy ^ October 1973 . pprrni-^'^' ^ ^ 

I : ,H 1899; lil'inqi?-l3OTrs .131, § 21. 

r ' i; ffcKeiver v.- penhsylvania , 40:JMI. ,s*. 528 (1971)*. 

• 23'" ...3-. 
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■1 



the old pareiis"pat|:iae doctrine that at least carne. to the attention of an 

anlightened .Supreme .eourt, fot review /sixty-eight years after the enacbnent 

— ■ - - - ■ - ■■ ■ 24. ' ' ■■ '■ ■ ■ ■ - - 



6f"the Illin6i-s-4aw. 



Although many innovations occurred in juvenile courts and juvenile 
systems throughout the'Unitdd States, ^juvenile courts were' basically not ' 

what was contenplated by the Illinois legislature 



much different in 1967 than 
in 1899. We used the euph 



Ism of parens pgtariae/ or "state parenthood," to 



cover seme of our nu.stakes,.|n the juvenile •system. ' Perhaps we are now reaping 
th£Pwild harvest. 



|. Net^' Diregtion ; Kent v. United States 

AS' strange as itjmay seem, the United States Supreme Court did 
not xmtil 1966 direct its attention in a .significant case to the juvenile 
court, that sacred bastion j^of benevolent state parenthood. " - 

In what was. then considered tcJ be a "radical" departure" from tra- 
dition, the court in Kent v. Unit.ed States established i some standards by 
which courts would determine whether a "child," i. e,, a person under the . 
statutory age, should be referred to the adult court' fc5ir criminal prose- 
cution in what is most often referred 'to as a "waiver d^^ jurisdiction" or ' 
"decline of jiarisdiction" hearing. " • 

Essentially, the Kent case held that before a J:ourt could decline 
or .waive-4uvenile court jurisdiction on a child, there m«st. be a proper 
formal hearing. Additionally, the court must give considered reasons fojr ' 
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m re Gault , 387 U. S. 1 (1967) . 

Kent V. United ' States , 383 U. S. 541 (1966}. 



id 
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deolifiing jurisdiction such as the age, inaturity and sophisticatiort' "of the ^ ' . 
child;' the nature 6f the offense; the involvement, if \^y,. by other per- \, 
sons, particularly adults; prior juvenile referrals for tJie child;- pri^l'-. ' ' \ 
•opportunity for treatnient and rehabilitation of the child, in the juvenil^' v; i]'- 
system;.'and, finally, whether'the juvenile Court system catj' do anything. 
further to help the child. ■• , i ; >'\\'\., 



A Startling Ghahge : In re Ggult \^ 



.In 1967 the United States Supreme Court in the now-famous VGault"'. 
case/ In re Gault , determiiled that cm are entitled to constitutional 
rights the same as. r adults. r ' - 

The court reversed a" decision by the Arizortas Supreme Coujft relating 
to a 15-year-bld boy, . Gerald Francis Gault, ^4lo had been adjudged delinquent 
for allegedly makina an obscene telephone call and had been comiiitted by the . 
Gila County Juvenile Court to the Staj:e .Tndusirial , School "for the period of 
his minority, unfess sooner discharged by'dile process of law." 

^There is an oft-quoted saying that "bad cases make good; law." 
Whatever was bad in ^ juvenile court proceeding happened in the (^ult case 
in the Gila County Juvenile Court. There was no notice to the |>arents; 
there was no specification of the charges; there was no, right to counsel; 
the judge had preconceived notions about the behavior of Gerald Gault; the 
child had no right to confront witnesses nor to cross-examine witnesses 
against him; and the child had no right to call witnesses on his own* behalf . 



26 

In re Gault , 387 U. S. 1 (1967) . 
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» 

The decision of the Juvenile Court (as it typica''l in most jurisdictions) 
vas not appealSble, though reviewable by habeas corpus .. 

In his excellent opinion in the Gault -case, Mr. Justice Abe. . 
Fortas stated: , 

. . . . Under our Constitution, the Condition of being a 
; boy does not jus^tify a kangaroo court. The traditional ideas 
' of Juvenile Court .proSsdure , indeed, contemplated that time 
. vApuld be available and care would be used to establish pre- ' 
: ■ cisely what the jiivenile did and v;hy he did it— was it a prank ' 
. of adolescense .-or a brutal act threatening serious consequen- 
ces to himself or society unless, coinrected? ... 

If Gerald had been over 18 he\wDuld not Jiave been subject 
-^- l^ '^^y^le f^ourt proceedings. For the particular offense" • - 
^wmediately involved, the maximum punishment would have been ' 
a fjjie of $.5 to $50, or inprisonment in jail for not more than 
two months. Instead, he was ccmmitted to custody for a maximum 
of sxx year^; if he had been .over 18 and. had coimiitted. an ' 
offense to tvhich such a sentence might apply, he would have . - 
^ been entitled to substantial rights' imder the Constitution and > 
laws of the United States as as under Arizona's' laws arid- 
constitution. The United States Constitution would guarahtee ■ 
him rights and protections ^^n.th respect to arrest, search and 
seizure, and pretrial interrocration. It would assure him of 
specific notice of the charges and adequate time to decide his 
course of action and to prepare his defense. He would be en- 
. titled to clear 'advice • that: he eouid' be represented by counsel, 
and, at least if .a felony were involved, the State v,rould be- 
required to provide counsel if hi^ parents were unable to afford 
.It. If the court acted on the ba.sis of his .confession, careful 
' procedures would be required to assure its voluntariness, if 
the case went to trial, confrontation ^d opportunity for cross- 
examination would be guaranteed. So wide a" gulf between the 
. State's treatment of the adult and of the child requires a 
bridge sturdier than mere verbiage / .and reasons more persuasive 
than cliche can provide. 

***** * . ' ^ 

We conclude that the constitutional privilege against self- 
incrimination is applicable in l^e case of juveniles as it is 
' v/ith respect to adults. We' appreciate that special^' problems may 
arise witli restect to waiver of the privilege by or on behalf of 
children, and that there may well bo some differences ih 
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S?^i??r?f principle-.3epenrliBq i^pon the aqe of 

tne chiM anril the presence and competence of parents. The \ 
participation of counsel .will, of course, al?^^! police \ 

prSSie'^"?'^^ tribunals L a^iS'S \ 

privilege. If counsel ms not present for sane TDefTnicqi'hl.^ \ 
reason When an admission w.s obLined, Z StS?^Sf^st 
Sn^f ^t on^f S^^^ admission was Voluntary, in ths 
SSt i? i^t °^ suggested, but also 

It was not the product of ignorance of ricrhts or of 
adolescent fantasy, fright or despair. ^ ' 



***** 



r,=,4-- * '^'/f ^sent a valid confession, 'a determi- 

^Slf- ^ or^er of coomitnBnt ti a sSS^ 

oj^stitution cannot be sustained m the absence of sworn testi- 
aSor^^f ^^'^ ^? opportunity for oross-exanvuiJSS 2 
accordance with our Idw and constitutional reguirenents. - ' 



***** 



1 - • • 

• For the reasons stated, the judgnent of the Supreme Court 
ti^nlT f the cause remanded for pi- ' 

ceedmgs not inconsistent with this ouinion. 

' ' . ' * ' , ■ 

- . Significant cases subsequently decided by the United States Suprim 
Court involving juveniles are tn re Winship (holding that iri juvenile\urt • ' 
proceedings for delinquency, the state'must prove. the case a'reasdnab^ 
do^ as in adult crimJ^al ca^es instead of by a fair preponderance' of ti^e 
■fvi^ as in adult- civil casesF - and McKeiver v. Pennsylvania (hd^iling that 
ths Due Krocess Clause of iAe Fourteenth Amendment does not require ^ury 
trials in juvenile courts) . 

The basic .operational principles arising ouf of the Gault case arb 
that (1) a child and the child's parents are entitled to know the nature of 
accusations against the child, wi,1± a written petition stating specifically . . 
27 

In re Winship ,^ 397 U. s/ -2^^ (1970). 

28 ■ ■ " * 

^ McKeiver v. Pennsylvania , 403 U. S. 528 C1971) , op. oit, ' 
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the charge or charges, with a 6Qpy of the -petition to the child and the 
child's parents-; (2) the child arid the child's parents are .entitled to.be 
told the child' i/ entitled to.be. represented 'by corpetent legal counsel" * 
and .that if the child or the child's parents cannot afford a la^i^qr, .a ^' 
lawyer' .will be appointed at state .expense; (3) the child h^s a right to a * 
fair hearing in open coiirt before an unbiased /-and ccrrpetent judge; (4) the 
child has a right to deny. or admit the. charge in.;a petition7 '(5) 'the chi4.d 
has a ri^ht to remain silent and say nothing/ or .speak if the child chooses; 
(6) the child is entitled to .call witnesses; "(7} the child is entitled ■ to' 
face accusers and have witnesses testify under oath, subject to cross- - I 

■ . . ■ ■ -H . • " ■ . ■ ' ■■■■ 

examination; and (8) in tho^fijial analysis, the child is entitled.to funda- ^^ 
mental fgdmess and due process of law , V " . 



, Who Should Handle- flchool-Related ' Juvenile Cages? 



It should be frankly admitted that once a schoo3.-related case in- 
volving criminal misconduct or delinquency is 'refenred to.the"^ courts, the 
school, as a practical inatter, loses jurisdiction for further decision- 
making. . And there is really nothing the school or tha School security ■ 
officer can do about it except (l) testify where appropriate; and (2) offer 
to the court the resources of the school as an aid towards rehaJailitatihg 
the offender. . * ' - . 



The need for iitproyement of juvenile • court systems, of . Course, is 
a matter for total conmunity concern. Whether any .juyenile 6ourt fiinctions 
appropriately and provides the offending. child ^d the coniTTunity the kind 
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of services 'lAey deserve is dependent,- iji. large measure, upon the willing- 
ness of. the ccnrouniti' to provide the resources. 29 

• ''I '■■* ' ; ' ■ • • ■ ' ' .- ' I . 

' One reason ^or the failure of . the juvenile courts has 

teen the camiunity's continuing unWillinqness to provide 
; 'the resources— the people .and facilities "and concem—necies- " 
sary to permit them to realize their potential and prevent . 
< them from acxfuiring. seme of the undesirable feAtures typical 
Of lower criminal courts in' this country, .jn sane jurisdic- 
tion?, -for example, the juvenile court judgeship doGs not 
have high status in the eyes of the -bar, and while there are 
many Duvenile cjurt judges of outstanding ability and devotion, 
^y are not. One crucial .presupposition of the juvenile court 
piiilosophu--a mature and sophisMcated judge,. wise and well 

versed in law and the . science of human behavior— has proved 
in f&ct too often uhatteinabie. ■' ' 



*****, 



■ . Similarly, mdre than four-fifths' of the, juvenile judges 
' ■ 'K-iS.,^,.? l^^^ reported no psychdlogist or psychia- 
trist available to them on a regular basis-over half a century. 

S ^® -pvsnile cqurt movement set out to achieve -the coordi- 
"f^g.^,PP?-^=^J^,^n of behavi9ral and^social sciences to' the 
./' ^sbehavang .child^ Cliiiical services td.diagnose and to assist 
Si li-^'' S^^^S plans ..are the exception, and even vrtiere 
r ^^ -^ ' ■^^.^-■^tajiq lists arc? so long that their usefulness 
xs more theoretical than real. ' '■^■ui^^s 

■ - _ l^e dispositional alternatives available even to -the better 

)^ relevance to individual needs envisoned by the- court's foi;tfi^ 
in most places, indeed, the only alternatives are releaseSt- * 
"fiHtJ' P^°^^i°"' ^nd^instxtution^liziiion. 'Probation means „ 
courts have no probation services at SLI; and in those that do, 

■ SkfSffiS'Sf ^ th^t counseling ^d supervision 

■• • w«S o?S °^ °^asional', ph^ne calls and perfunctorir visits . 
*v ""f^^l' ^pi'^^aliz^ service that was.ijitended. 

t<5o ofteh means storage, . isolation ficom tlie. 
.outside xyorldr-in an overcrowded, understaffed security ins ti- . 
tution witlT littje edubation, lifctle -vcfcational training,' little 
Tr^^^^,^'' placement or other guidance upon release. . 
, Intermediate and auxiliary measures such as halfway houses, ' 

t*;- ' . . difficult to establisl|. • : v ■ . 
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OiaJJ^nge of Cra^je in cit., pp". 216-217. 
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- Sch^pf Security and; Rights of J\iyeni?^B^rj^25^ " > '.. . 

■\/f:l[ ■■• ' • •■' : ■ ' ■. '. ' ' ■ - •. ^' 

/■ . \ Delinquency is a tern rnost gener^iL^y . ur^ 

" Jn the: state of Wash^ is truo^ iro a child . 

' mder 18 j^^a^^ age is deliiiguenix if h^ • or she^ is f d have broken ^ ; 

any ..local, sfeate br -Federal law. ^ - ' ^ ' 

*o ^. •• '*'_«•>, ^ ■ • ^ ■ • , . 

Under the. Glueck definition/ delinquency "refers- to' repeat^ki acts ♦ 
of a Icihd- camiitted by persons beyond the statutory jrfvenilS 
court age •^ . are punii^hable as criirfea/. Ceii^er felonies or n£_sdeTi^^ 

^ Pliie it has frequentiy been said; tliat lafels should not be used : 
beeiuse of th^ir tendency to stigmatize , t±ier5s ■ seems to b^ no otixer valid , 
vvprd convey the meaning intended, by ^the v^rd "delintjuency , 

which is,general].y undersi^ood. iJie Nev^; York Family Coiirt Act. of ^1962 
added a^ new :t:ategory" tp "neglected/" viz .y. "Persons in 

rieaa .of suBeryisioh/' or PINS.. has been criticize ^s just another y ' 

* • "-; • ^ .■ ■ ' 

eiSpienustic label. • . > ' - : I 

^ Not every &se of delinquency, (based upon crjjfanal la,w violations) 
.need be referred to the Juvenile' Courtf. It is' quite .possible thatiaa a<aninis 
,.trative i^it of a school could make appropriate disposition of school-^related 
delinquent a€?|:s/ provided that all t±ie reqliirements of due process and funda- 
meitt^i fairness,. are met.' Due process, irf its sinplqst sense, neans notice 
and a /air opportunity to be he^d. . . ' . ' 
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Glueck, Sheldon and Eleanor, Unraveling Juv(^nile Delinquency , Harvard 

..vUniyetsity E^ess , {^^^ \ . . - 

• . Scheps^s, Erwin,,.^'A Note on Labels," Crinie ^ and Delmquehcy , National . 
. C6uncil on CrimeVarid .Delinquency, Volume 11/ Number 2, April 1965,* . 



Schbol Security and Rights-^ '.- ' 

• • Jjtplications thj- ggjH^ Security ' oef icer 



• . : ■ -There is^ little question that persons , itost^likely to be involved 

. •■ with law violations to the cognizance bf schoor slcurity Of f icers will be . ■ 
juvenilis under rttogt, state aav7s;^^;i^^^ ' . 

■that those persons, regardless of the' offense they may have ^orrmitted", ' > 
wouM;.be at least first: referred to the Juvenile Court .for p/ocessijiq if • 
they are referr'ed. outside the school system. 
- . it is decided that, aftfef -deteni^ 

- ... ticular law,, the individual (or class" of individuals/ to be more correct) ' 
, ■" should not be referred, to the court but retained in the school system for 
, processing, then kll the requirements of fundamaitdl fairness and due pro- 
• ■ cess must still' be met at. least to the^ extent indicated .in .^g^. Lopez .^^ 
. ■ . . -If it is .decided /that,, after determination of ■.violatj.on of a par- 
ticular- law, the individual {or class -of individuals) should be referred to ■ 
: . ,the court, then the school security officer ^or oM^ 

■ accept m jurisdiction of .1±e court as ^^c^^^ ' ' . -■ : ' ' 

/ ■; ■ ' . ; ^ either instance, the school security of ficer mu^t be-profes- , ' ■ 

.,sionaUV tesponsilDle for.investigaUbn and presentation of tine evidence in. . 
• • ^an -adversary hearing, subject to cross-exam^ 
. that investigatifen and preparation of a case and'" testimony must be n6 -less " . 
ill the restricted atmosEto of ^an iji^school heariiig than- m.^^ forina- ' 

■ ■. - li^ed a-taosphere of a Juvenile Court hearing. ; ' ! • . . : . ' 
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28 



^ERlC 



' School- Seojrity^ and /Rights d£ JUv^iles— 2) • ^ " ^ *• K 

. -School security dfficers, like police officers of the more tr'a- . 
ditidnal ty^f fust have-a ccmriitinei^^ to^'|:aw' enforcement as. a cjesirable 
process, but irust also have a strong ccmrnitment to fairness '?±ie riqhts 
of persons'--^in \his instance, 'the rights of juveniles. ■ ^ ^ / ^ ' 

• Inpatlence with the- juvenile court system' is to be ex^qtM. 
Irr^tience, however, -witihout active carrnunity ■^)articipation for ifnprovement, 
is to be cchdemned.. . • ' . . 

. . * > 1 dp not believe ttet school ^s(^curity officers, police 'officers, 

* ■ ► , " - • ■ *■ . ' 

prosecutors;, school authorities or defense ^counsel are seeking inconsistent 

results. am satisfied- that 'they are' all' Sleeking the solutions that are- ' 

^ ' " . ' ■ ■ . * ' • ' ' ' ^ -f^ ■ 

in the public interest, i. a. , for the protection of the comiunity, and thaf 

' ^ . ' ' '■ * . '• 

are also in the best . interests of the juvejiil^i:.- * ^ ^ ' 



— Charles Z. Smith 



